
Who said this? A CEO of a media group 
arguing for deregulation of this or that 
piece of media law? A Brussels trade 
association response to an EU consultation? 
A free market think tank? 

None of the above. It’s an extract from a 
recent report from, surprisingly enough, 
a media regulator – the Australian 
Communications and Media Authority 
(ACMA) (the full report is available at 
www.acma.gov.au). The interesting thing 
about the ACMA report is not so much 
the conclusions, but the vision shown by 
the regulator in their willingness to take a 
step back and examine the wider picture. 

I would argue that we need a similar 
report, maybe a series of 27 different 
reports in Europe, but there remains a 
question as to who is best placed to start 
our, European, version(s) of this debate? 

As the Australian report put it, the 
“blurring of boundaries between 
historically distinct devices, services and 
industry sectors leading to inconsistent 
treatment of like content, devices or 
services”. This sounds, and is, theoretical. 
But we are also seeing this every day as 
newspapers increasingly rely on video 
content to drive traffic to their websites, 
as public broadcasters explore commercial  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
opportunities and as device manufacturers 
and ICT players enter, or at least talk 
about entering the content business. 

The ACMA report goes on to identify 
the risk of “Institutional ambiguity as a 
consequence of sectoral convergence such 
that several regulators – or no regulators – 
have a clear mandate to address pressing 
market or consumer concerns”. Again, not 
an unfamiliar state of affairs in Europe. 

Staying in Europe, first of all, we need 
to be clear that the commercial sector 
is not calling for the abolition of all 
media regulation. Commercial television 
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" Convergence has broken, or significantly strained, the legislative 
concepts that form the building blocks of current communications 
and media regulatory arrangements... Technological developments, 
changes in industry structure, changing consumer engagement and 
globalisation of markets and of regulation [mean that] the majority 
of legislative concepts are either ‘broken’ or under significant strain 
from the effects of convergence."
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is more  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
tightly regulated than any other means of 
delivering content to the consumer, and 
there are some logical historical reasons 
why this was so. But these reasons are 
changing – not least the old justification of 
“television uses the scarce public resource 
of spectrum”. 

And, as the Australian report says, 
 
 
 
 
 
 
 
 
 
 
At least in Europe, that does not mean 
that we should immediately abandon 
all notion of television as a licenced 
activity and move to the newspaper/
internet model, where intervention by a 
state or quasi-state agency is regarded 
as anathema. In fact, most of the many, 
many papers and speeches on regulatory 
matters given by TV executives around 
Europe are calling not for abolition of our 
current model, but rather for a radical 
reform. This is about modernising and 
refocusing the regulatory structure, 
not abandoning it altogether. A wide-
ranging and objective debate may well 
end up preserving some of the distinctive  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
characteristics of television which are 
dear to many regulators – not least, our 
position as the most-trusted medium 
by which citizens access their news. 

Indeed, we can start by identifying two 
areas of regulation whose maintenance 
is uncontroversial, within the television 
industry: competition, and copyright. 
 
 
 
 
 
 
 
 
 
 
There may actually be a case for extending 
certain powers of regulators in these areas. 

By contrast, there is of course a level of 
micro-management of broadcasting, 
particularly in the commercial sector, 
which needs to be phased out, to 
be replaced by a more intelligent use of 
regulators’ time than the 1980s-style 
counting of hours of different programme 
genres, or of minutes of advertising per 
hour. If this form of regulation was ever 
in the interests of consumers, it is now 
obsolete. Because, as consumers’ use of, 
and relationship with the media changes 
in the digital world, there are many 

areas where more, rather than less, 
regulation will be needed. 

Two examples : privacy, and protection 
of minors. We can debate – and 
doubtless, in time, we will – about the 
appropriate mix of co-regulation, self-
regulation and statute, or about what 
should be harmonised at European level 
and what can remain national. But there is 
no dispute that privacy and data protection 
issues are more important for consumers 
than ever before. Protecting minors from 
unsuitable content, by contrast, has always 
been a priority both for regulators and 
for society as a whole. And it will remain 
so in the digital age. If the goal here is 
straightforward, the means by which it can 
be delivered are much more complicated 
than was the case in the old days. In a 
world where can access any audiovisual 
content via a simple online search, how, 
if at all, can the same level of protection 
be assured? Can parental education and 
media literacy play a role? Is the fact that 
broadcasters’ output is regulated in a way 
that is not attempted online an unfair 
discrimination against broadcasters, or a 
competitive advantage as viewers continue 
to trust our content? Or is it both? 

We do not have any definite answers 
to the detailed questions yet, and 
we won’t get a sensible debate until 
such time as the European version of the 
ACMA report is written. I suggest that 
the European Commission might be well 
placed to take the wider, long-term view 
which is necessary – after all, unlike some 
national regulators, the Commission can 
hardly be concerned about its own future 
role, as many of its functions – not least in 
the competition and single market fields 
– are enshrined in the European Treaties. 
And the Commission has fulfilled this 
role in the past, notably with one of the 
earliest and most comprehensive analyses 
of the implications of media convergence, 
back in 1997. But first, stakeholders 
and regulators need to develop an 
understanding that this discussion 
is not about this or that directive, or 
whether a particular article needs to 
be retained – it is about a regulator’s 
wider vision of the future. If the 
Australians can do it, so can we in Europe.

Regulation constructed on the premise 
that content could (and should) be 
controlled by how it is delivered is losing 
its force, both in logic and in practice.




