
1717back to menu

The Labor Code regulates the different types of employment contracts and the 
obligations and rights of workers and employers.

Contrato de trabajo

An individual work contract is defined as an agreement under which the 
employer and employee enter into a reciprocal undertaking, the latter to 
provide services depending on and in subordination to the former and, in the 
case of the former, to pay a set remuneration in return for these services. 

  Basic requirements

The minimum working age is 18. However, 16-17 year-olds can sign contracts 
for light work that does not negatively affect their health and development, 
providing they do so with the express authorization of the persons responsible 
for their care.

They must, in addition, show that they have finished their secondary 
schooling or are currently in either secondary or primary schooling. In this 
case, their work must be compatible with regular school attendance and their 
participation in educational programs.

  Terms of the contract

The work contract must stipulate the nature of the services to be provided and 
the place where this will occur, the amount, form and date of payment of the 
agreed remuneration, the length and distribution of the working day and the 
duration of the contract. It must, in addition, indicate the additional benefits 
which the employer may provide such as housing, light, fuel and food.  

The contract must be in writing and both parties must sign two copies, each 
keeping one copy. Any modification must also be made in writing and signed 
by both parties.

Work contract

 Labor and social security regulation
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Types of Work Contract

Indefinite Contract
These contracts do not have an end date previously established by the 
parties and are the most usual type of contract. They are signed for the 
useful life of the worker and may be terminated on the grounds 
established in the Labor Code. 
Fixed-Term Contract
The duration of these contracts is set at the time of signing. They have a 
maximum duration of one year or, exceptionally, two years in the case of 
managers or persons with a professional or technical qualification from a 
higher education institution. Fixed-term contracts may be renewed only 
once and, if renewed a second time, become indefinite. This is also the 
case if, with the knowledge of the employer, a worker continues to render 
services once a contract has expired.
Piecework Contract
In this case, the employee is hired for a specific material or intellectual 
task whose duration is also that of the contract.
Professional Services Contract
These contracts are governed by civil or commercial law, depending on 
the case, since they do not comply with the assumptions of a labor 
relation or, in other words, subordination and dependence, continuity and 
the provision of personal services.

It is forbidden to require an absence of economic, financial, banking or 
commercial liabilities as a condition of hiring. Treatment in accordance 
with human dignity and respect for freedom of work are required at all 
times and any type of discrimination, distinction, exclusion or preference 
on the grounds of race, color, gender, age, marital status, union membership, 
religion, political opinion, nationality, descent or social origin is forbidden. 
Equality of opportunity and treatment must be maintained and employees 
are not allowed to renounce the rights established by law. 

The employer has a general duty to provide protection, a safe and healthy 
workplace, social security, training, education and effective employment. In 
turn, employees have a duty to show diligence, care, loyalty and professional 
confidentiality. 
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Remuneraciones

Remunerations are the money and other benefits that can be valued in 
money terms which the employee must receive from the employer as a 
result of the work contract. Transport and meal allowances, cash loss, wear 
and tear of tools, travel expenses, family benefits, redundancy pay for years 
of service and reimbursement of work-related expenses are not considered 
remunerations. 

Remunerations may be set by unit of time - day, week, fortnight or month - as 
well as in piece rate terms. The unit of time may, in no case, exceed a month. 

companies with more than 25 employees, at least 85% must be of 
Chilean nationality. Companies with up to 25 employees are exempt 
from this norm. 

This percentage is calculated over the total number of workers that an 
employer has in Chile, not in each branch separately.  

There are some exceptions to this norm:

•	 Specialized technical personnel not available locally are excluded; the   
 employer must be able to prove this in the case of an inspection.

 A foreigner will count as Chilean if married to a Chilean, the parent of 
 Chilean children or the widow or widower of a Chilean. 

 Foreigners will also count as Chileans if they have been resident in the   
 country for more than five years, without taking into account involuntary   
 absences.

Nacionalidad de los trabajadores

Under Chilean labor law, there is a limit on the number of foreigners that a 
company may employ. Article 19 of the Labor Code establishes that, in 

Remunerations

Nationality of employees
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Seguridad social
 Pension funds

All employees must be affiliated to an Administradora de Fondos de Pensiones, 
AFP (Pension Fund Administrator) and the employer must deduct the amount of 
their contribution from their earnings and pay it into the corresponding AFP. The 
formalities for joining an AFP are the responsibility of the employee who is free to 
choose which AFP to use. The AFP will, in turn, notify the employer of the amount 
to be paid.

The amount to be paid comprises the following items: 10% of the gross wage which 
is paid into the contributor’s individual savings account to finance future pension 
rights and approximately 2.3% for disability and surviving dependents’ insurance 
and the AFP’s commission fee. The minimum total deduction is, therefore, 
approximately 12.3% of the employee’s gross wage.

 Health insurance

For healthcare coverage, there is a minimum legal deduction of 7% of the gross 
wage, although the employee may agree a higher amount with the insurer. 
Each month, the employer must pay this amount into either the state Fondo 

In Chile, compensation must be mutually agreed by the employee and employer. 
It cannot, however, be less than the minimum monthly wage set annually by 
law for workers between 18 and 65 years of age. In 2012, this reached 193,000 
Chilean pesos and, for over-65s and under-18s, 144,079 Chilean pesos.

Employees with more than one year of service are entitled to 15 working days’ 
holiday a year on full pay. However, employees in the Magallanes Region and 
Chilean Antarctica, the Aysén Region and the Palena Province are entitled to 20 
working days’ holiday a year.

Holidays are given preferably in spring or summer and, taking into account the 
needs of the company, must be taken in one block. However, periods of more 
than ten working days can be split up by mutual agreement. Holidays may not 
be exchanged for money.

Social security

Holidays
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For further information, see:
Labor Inspection Service (www.dt.gob.cl).

Nacional de Salud, FONASA (National Health Fund) or the private Institución 
de Salud Previsional, ISAPRE, (Health Insurance Institution) of the employee’s 
choice.

As in the case of AFPs, affiliation to a health insurer is the responsibility of the 
employee. FONASA or the ISAPRE must notify the employer of the amount to 
be paid monthly.

 Enforcement of regulation and labor courts

 Enforcement 

 Labor regulation is enforced by the Dirección del Trabajo (Labor Inspection Service),
 a government agency whose strategic mission is to ensure compliance with 
 the  corresponding norms and their correct interpretation.

 Labor Courts

 Chile’s labor courts are independent tribunals, with specialized judges,
 and see exclusively labor issues in oral, public hearings. The types of
 cases seen by these courts are:

 Disputes between employers and employees with respect to the application   
 of labor regulation or that arise from the application of a work contract.
 Disputes arising from the application of regulation on union organization and   
 collective bargaining.
 Cases relating to the application of pension or social security regulation,   
 presented by active employees, employers and retired people.

 Appeals against decisions by government authorities on labor, pension or  
 social security issues.
 Cases seeking to establish the employer’s responsibility with respect to work  
 place accidents or professional illnesses.
•	 All	other	matters	that	the	law	defines	as	within	the	powers	of	these	courts.


