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Legal security

The norms regulating foreign investment in Chile 
establish in a harmonic and systematic manner 
the commitments and provisions applying 
to foreign capital entering the country. This 
framework comprises both constitutional and 
legal provisions.

Principles governing foreign investment 
in Chile

The principles on which regulation of foreign 
investment is based are enshrined in Chile’s 
Political Constitution and include equality 
before the law, economic freedom and non-
discrimination.

1. Non-discrimination. This principle derives 
from the constitutional guarantee of equality 
before the law and ensures that, on economic 
matters, foreign investors receive the same, or 
not less favorable, treatment from the state and 
its agencies as local investors.

2. Non-discretionary treatment. Procedures 
relating to foreign investment must be clear and 
transparent and administrative decisions cannot 
be in any way subjective, providing a guarantee 
that foreign investors will receive fair treatment.

3. Economic freedom. Free access to all sectors of 
the economy is guaranteed and only the law can, 
in exceptional circumstances, reserve a certain 
sector for domestic investment. Article 19 Nº 21 
of Chile’s Political Constitution guarantees the 
right to develop any economic activity within 
the framework of the corresponding regulation, 
providing it is not contrary to morality, public 
order or national security.

Investment regimes

Foreign capital entering Chile must use one of 
two mechanisms envisaged in the country’s 
legislation: Chapter XIV of the Chilean Central 
Bank’s Compendium of Foreign Exchange 
Regulations or the Foreign Investment Statute 
established in Decree Law 600 (D.L. 600). 
Foreign investors can freely choose which 
mechanism to use and must then comply 
with the legal requirements of the chosen 
mechanism.

Chapter XIV of the Chilean Central 
Bank’s Compendium of Foreign Exchange 
Regulations

This mechanism establishes the general 
regime for the entry of foreign capital into 
Chile, guaranteeing its free access to the 
country’s formal foreign exchange market. In 
the case of operations of more than US$10,000, 
or the equivalent in other currencies, the 
entry of currency under Chapter XIV must 
be channeled through the formal foreign 
exchange market. Capital entering Chile under 
Chapter XIV is subject to the corresponding 
general regulation on access to the foreign 
exchange market and on the repatriation of 
capital as well as any other right or obligation 
established in this regulation. Capital brought 
in under Chapter XIV cannot subsequently 
apply to be subject to the provisions of D.L. 600.
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D.L. 600 Foreign Investment Statute

Since its introduction in 1974, this is the 
mechanism that has been most used 
by foreign investors. By 2012, foreign 
investment worth US$90,444 million had 
been materialized under D.L. 600. One of the 
key reasons why foreign investors prefer D.L. 
600 is that, as well as including the principles 
of non-discrimination, non-discretionary 
treatment and economic freedom, it also 
provides legal certainty and stability.

A Foreign Investment Contract is a solemn 
contract signed by a foreign investor and 
the state of Chile, setting out the rights 
and obligations of investors using D.L. 600 
and the commitment of the state of Chile 
to authorize the transfer of foreign capital 
under the terms of this law. Under D.L. 600, a 
foreign investment is only considered as such 
- and the foreign investor acquires the status 
of foreign investor - once the corresponding 
capital has been transferred to Chile.

The Foreign Investment Committee (CIEChile) 
may set a minimum amount for applications 
for a Foreign Investment Contract. This 
currently stands at US$5 million for 
investments in currency and US$2.5 million 
for investments taking other forms.

Requirements for signing a D.L. 600 
contract

D.L. 600 can be used by:

a) Foreign individuals.

b) Foreign legal entities including companies 
(in any of their legal forms), corporations and 
foundations, foreign states and international 
organizations.

c) Chilean individuals and legal entities 
resident and domiciled abroad.

Rights under D.L. 600

•	 Signing	 a	 Foreign	 Investment	 Contract:	
Under this optional regime, foreign investors 
bringing capital, tangible assets or other 
forms of investment into Chile can request 
to sign a Foreign Investment Contract with 
the state of Chile. This contract establishes 
the rights and obligations of both parties and 
cannot be modified or rescinded unilaterally 
by either party.

•	 Access	 to	 the	 foreign	 exchange	 market:	
Investors are guaranteed access to the formal 
foreign exchange market, both for incoming 
capital and for acquiring the currency to 
remit capital or profits.

•	 Capital	 and	 profit	 remittances:	 Investors 
are entitled to remit capital one year after its 
entry. 

This provision seeks to encourage investment 
in the production of goods and services and no 
tax or other levy applies to such remittances 
up to the amount of the investment 
materialized.

Foreign currency for these remittances can 
only be acquired with the proceeds of the 
total or partial sale or liquidation of the 
shares or rights corresponding to the foreign 
investment.  

Profits can be remitted at any time, once the 
investor has paid the corresponding taxes as 
demonstrated with a payment receipt.

For the remittance of both capital and 
profits, investors can use the most favorable 
exchange rate available on the formal foreign 
exchange market after obtaining a certificate 
from the Executive Vice-President of CIEChile.
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•	 Free	access	to	all	sectors	of	the	economy:	
Within the limits established by Chilean law, 
investors can undertake any type of economic 
activity.

•	 Right	of	appeal	in	case	of	discrimination:	
Article 9 of D.L. 600 establishes the principle 
of non-discrimination, guaranteeing that, 
in the exercise of their business activities, 
foreign investors operating under this 
mechanism will be subject to the same laws 
and regulation as local investors in the same 
sector of activity.

In order to ensure the effectiveness of this 
guarantee, Articles 9 and 10 of D.L. 600 
establish an administrative procedure to 
prevent or overturn decisions that are at odds 
with the principle of non-discrimination. 
Article 10 of D.L. 600 regulates this procedure 
and requires that an appeal be filed 
against “legal norms” that are “considered 
discriminatory”.

The first condition refers to whether an 
appeal is admissible and the second to the 
grounds on which it can be accepted. 

•	 Tax	 regime:	 	 All persons domiciled in 
Chile must pay taxes on income wherever it 
is generated while non-residents are liable 
to tax only on income generated in Chile. All 
Chilean companies must pay corporate tax 
which, as of 2013, was charged at a rate of 20%.

Foreign investors are liable for a withholding 
tax on profit remittances and may choose 
between one of two regimes:

-Standard regime: The withholding tax on 
profit remittances is currently 35%, against 
which investors can credit the 20% corporate 
tax. As a result, the withholding tax finally 
paid by an investor cannot exceed 35%.

-Special regime: Foreign investors can 
choose to use an invariable tax regime under 
which the rate of withholding tax on profit 
remittances is 42%, but cannot be modified 
during a period of ten years. An investor can 
exit from this regime at any time in favor of 
the standard regime applicable at the time, 
but cannot subsequently return to the special 
regime.

-Indirect taxes: Foreign investors can request 
that their investment contracts stipulate that, 
during the investment’s implementation, 
they will not be liable for changes in taxes 
on sales and services and in import tariffs on 
machinery and equipment not produced in 
Chile and included in a list complied for this 
purpose by the Ministry of Economy. Goods 
that comply with these conditions will be 
exempt from payment of the corresponding 
value-added tax (VAT).
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Types of capital under D.L. 600

•	 Freely	 convertible	 foreign	 currency,	
brought in through its sale to an entity 
authorized to operate in the formal foreign 
exchange market; this can be converted at the 
most favorable rate available to the investor.

•	 Tangible	 assets,	 in	 all	 their	 forms	 or	
states, brought in under the general norms 
applying to imports without exchange-rate 
coverage and valued according to the general 
procedures applying to imports.

•	 Technology,	 in	 its	 different	 forms	 when	
it can be capitalized; this will be valued by 
CIEChile on the basis of its real price on the 
international market within a period of 120 
days. If the valuation is not completed within 
this period, the value given by the investor 
in an affidavit will be used. Ownership or 
rights to the use of technology that forms 
part of a foreign investment cannot be sold 
separately from the company to which it 
was contributed, nor can it be considered for 
amortization or depreciation.

•	 Loans	 associated	 to	 an	 investment;	 the	
general norms, terms, interest and other 
conditions applying to an overseas loan as 
well as the charges that may be made as 
part of the total cost paid by the borrower, 
including commission charges, taxes and 
expenditure of any type, must be those 
authorized by the Central Bank of Chile or 
obtain its authorization. These associated 
loans may not exceed 75% of the total value 
of the authorized investment.

•	 Capitalization	of	loans	and	foreign	debt,	in	
freely convertible currency, providing these 
have been obtained with due authorization.

•	 Capitalization	of	profits,	which	the	investor	
is entitled to remit overseas.
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“Chinese investors have not been 
very assiduous in investing in 

sectors without a reliable track 
record and that’s why I think that 

mining in Chile, with its already 
established name within the 

industry, is a good starting point 
for our business in the region.”

Liu Wenfeng
President and Founder.

Hebei Wenfeng Iron 
and Steel Company.


