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Types of resources on which a mining concession cannot be awarded:

Under Chile’s Political Constitution, the State is the absolute and 
indefeasible owner of all mineral wealth, including all mines. The State of 
Chile has, however, established a mechanism that allows exploration and 
exploitation concessions to be awarded to private agents, safeguarded by the 
right of ownership.   

The types of resources on which concessions can be granted must be 
determined by law and these concessions are always established through 
a judicial resolution, having the duration and conferring the rights 
and obligations that the law stipulates. This law will be of an organic 
constitutional nature. Under a mining concession, the holder must develop 
the activity required to satisfy the public interest on the grounds of which it 
was awarded.  

Only the ordinary law courts can revoke a concession or resolve any 
controversies to which it gives rise. 

Liquid or gaseous hydrocarbons.
Minerals under territorial waters.
Minerals in areas of importance for national security.

In these cases, the right to use, benefit from and dispose of the resources 
is reserved for the State. Superficial clays, salt flats and sands belong to 
the owner of the land and, since they are considered minerals, do not 
constitute deposits. 

 Concessions system

A mining concession is defined as a real and immovable right that is distinct from 
ownership of the surface area, even when this has the same owner, which can be 
enforced against the state or any other person and is, moreover, transferable and 

Sector regulation

Exploration and extraction of minerals
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transmissible. This right is, in addition, subject to mortgaging, other real rights 
and, in general, any act or contract, being governed by the same civil laws as 
other immovable properties. If the State wishes to take advantage of these 
minerals, it must act as a private agent.   

There are two types of concession: for exploration and for exploitation or 
mining ownership. The former confers the right to investigate and explore while 
the latter gives the right to explore and exploit and to ownership of the 
mineral extracted. 

In the case of expropriation, compensation must be provided for the losses 
caused, including the mineral not extracted. 

Uso de aguas 

Water use in Chile is governed by a concession process through which 
ownership of the right to use the resource is acquired.  

Chile’s Water Code defines water resources as national property for public 
use and, at the same time, an economic good. It, therefore, permits their 
privatization through the concession of rights to their use, awarded free 
of charge and in perpetuity (it does not establish limits on the concession 
of use rights) and distinguishes between ownership of the water and the 
land, allowing it to be bought and sold freely. Rights are obtained through 
inscription while their transfer, transmission, acquisition or loss through 
prescription are governed by private law.
 
Under this legal regime, the concession of water rights must comply with three 
basic principles: 

•		 That it is in accordance with the law.

•	 That	it	does	not	affect	third-party	rights.

•	 That	the	resource	is	available.	

Under the Water Code, a water market exists when transactions among 
private parties constitute a water redistribution system, a process that 
favors the concentration of ownership. 

Use of water 
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The General Water Board (DGA) is the government agency responsible 
for awarding water rights and controlling and planning their use. As a 
body that is independent of user sectors, it does not itself implement 
infrastructure for the use of water. 

In order to obtain water rights, an Application for Water Use must be 
presented to the General Water Director through the office of the DGA 
in the province where the withdrawal point would be located. 

Water rights can be requested by: 

Applications must contain the following information:

Name or company name and RUT of the applicant and, in the case of legal 
entities, the name of the legal representative.
Address of the office where the application will be presented.
Name of the water course (river, etc.) from which water would be used.
Amount of water to be extracted, expressed in volume and time (for example, 
L/sec or m3/sec), and, in the case of underground water, the maximum flow that 
would be extracted at any given time, expressed in volume and time, and the 
total annual volume that would be extracted in cubic meters. 
The points at which water would be withdrawn.
Extraction method (mechanical or gravitational). 
Nature of the right requested i.e. whether consumptive or not, permanent 
or eventual, continuous or discontinuous or alternating with other persons. 

Individuals
Directly or through a representative. 
Minors through their legal representative.

Legal entities
Through their legal representative.
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Mercado eléctrico 

Chile’s electricity sector comprises the generation, transmission and 
distribution segments. These activities are undertaken by companies that 
are 100% private, with the State merely regulating and supervising the 
market and preparing plans of recommended investment in generation 
and transmission. 

The principal government agency for regulation of the electricity sector is 
the National Energy Commission (CNE) which is responsible for drawing 
up the plans, policies and norms required for the proper functioning and 
development of the country’s energy sector, ensuring compliance and 
advising other government agencies on matters related to energy.

Generation 
This segment is formed by the companies that own power plants and is 
a competitive market with scale economies in variable operating costs 
and prices that tend to reflect the marginal cost of production.

Transmission
This segment comprises the transmission lines, substations and 
equipment used for the transport of electricity from the points 
where it is produced to consumption or distribution centers. In 
Chile, transmission is understood as any line or substation of more 
than 23,000 volts while infrastructure of a lower voltage is 
considered part of the distribution segment. Generators have free 
access to transmission and can, in other words, establish rights of 
way over the available transmission capacity through the payment 
of tolls.

Electricity market

Structure of the electricity market
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Supply can be obtained at non-regulated prices when:

For further information, see:
Mining Ministry (www.minmineria.gob.cl).
National Energy Commission (CNE) (www.cne.cl).
General Water Board (DGA) (www.dga.cl).

It is for a period of less than 12 months.

A special service quality is required. 

If the connected capacity in MW, multiplied by the distance in kilometers 
of transmission line between the point of connection with the distributor 
and the nearest primary substation, is more than 20 MW/km.

Regulated clients
Consumers with a connected capacity of up to 2,000 kW.

Non-regulated or “free” clients
Consumers with a connected capacity of more than 2,000 kW.

Clients with the right to choose
Consumers with a connected capacity of over 500 kW and up to 2,000 kW 
can choose which regime to use but must remain under the chosen regime 
for at least four years. 

Distribution
This comprises the transmission lines, substations and equipment 
used to distribute electricity to end users located in a specific geographic 
area. Distributors operate under a regime of public service 
distribution concessions and are obliged to provide service to 
their so-called regulated clients at regulated prices. The Electricity 
Law prohibits vertical integration and generators cannot, therefore, 
participate in the transmission or distribution segments.

Electricity consumers
(By size of demand)


