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Dear 
entrepreneur,
Thank you for your interest in Flanders as a business location. In this guide 
we give you an overview of the legal and tax environment in Flanders, based 
on the questions most frequently asked by foreign investors. Of course you 
can contact us at any stage for more detailed information or if you have any 
other questions about investing in Flanders.

Flanders Investment & Trade is the government agency supporting compa-
nies interested in investing in Flanders with assistance and information. We 
have more than 70 regional offices worldwide to assist you wherever you are.

In a nutshell, we help you with:

 y the site selection;
 y an overview of all tax benefits, financial grants and incentives;
 y an introduction to the country’s decision-makers;
 y all legal aspects of setting up business in Flanders;
 y identifying business opportunities;
 y integration into local community life.

Even if you do not wish to make use of our free expertise, we strongly urge 
you to seek competent legal and tax advice before implementing a business 
plan or making an investment.

Good luck with your business in Flanders!

Flanders Investment & Trade

FLANDERS IS ThE NORThERN, 
DUTch‑SPEAkING REGION OF BELGIUm, 
wITh A POPULATION OF 6.35 mILLION.

The capital of Flanders is Brussels, which is also the capital of  Belgium and 
home to the headquarters of the EU and NATO. Flanders has its own par-
liament and government. From a legal perspective, there are three different 
regulatory levels:

1. The government of Flanders is solely responsible for many of the laws and 
regulations that concern foreign investors, such as business  incentives, 
environmental regulations, education, culture, scientific research, land 
zoning, and energy.

2. The Belgian federal government has exclusive authority in critical areas 
such as most tax and social security issues, as well as defense, justice 
and internal security, and some aspects of foreign affairs.

3. As a member of the EU, Belgium also is governed by EU legislation, 
which either applies directly to people and businesses or indirectly once 
 transposed into federal or regional law.
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REGISTER wITh A SOcIAL SEcURITY FUND 
AND A hEALTh INSURANcE FUND
If you establish a company, you must register yourself and your company with a social security fund 
for self-employed workers.
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SELEcT ThE RIGhT TYPE OF BUSINESS ENTITY
Management, accounting, tax system and liability differ accordingly. See page 10-11.

OPEN A cURRENT AccOUNT
As a new entrepreneur you must open a business current account in the company’s name with a 
financial institution that is established in Belgium. The bank account number must be mentioned, 
 together with the name of the financial institution where the account is maintained, on all commercial 
documents (e.g. letters and invoices).

ESTABLISh A cOmPANY

APPLY FOR YOUR UNIqUE BUSINESS NUmBER
In order to carry out a commercial or trade activity, you must register at the Crossroads Bank for 
Enterprises (Kruispuntbank van Ondernemingen, KBO). For that purpose, you should turn to an enter-
prise counter of your choice. They will verify whether your company meets all requirements. If so, they 
will register your company at the Crossroads Bank for Enterprises.

Upon registration, you will receive your unique business number, which consists of ten digits and is 
the same as your VAT number.

Bring the following documents with you for the registration:
 y identity card (name, first name, state register number of the applicant);
 y bank account number;
 y evidence of the knowledge of business management or 
professional knowledge of the manager or appointee;

 y special licenses, if necessary;
 y for partnerships: extract from the articles of association 
and certificate regarding management mandate.

AcTIvATE YOUR vAT NUmBER
Anyone who exercises an economic activity on a regular basis and independently supplies goods or 
provides services that are listed in the VAT Code, is liable to VAT. With the business number you received 
at the business one-stop-shop you can register with the VAT administration of your region. This can be 
done both physically and electronically (on payment through the enterprise counter).

OPEN FOR BUSINESS!

how to start your 
company in Flanders…
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Open a company register.

The e-depot is a simple and quick tool that allows the notary to sign documents and mem-
oranda of association, and to file them in all administrative databases. Fiscal, social and 
cadastral research can be done electronically. That way, establishing a company becomes 
easier and swifter.

Draw up a financial plan.
When incorporating a company, you need to hand 
over a financial plan to the notary who keeps it.

Apply for a bank certificate.
When incorporating a company that requires a min-
imum capital, the capital must be fully subscribed 
upon establishing the company. The bank certificate 
issued by the financial institution acknowledges that 
the minimum capital is deposited on a blocked cur-
rent account in the company’s name.

Draw up the articles of association.
They have to be inserted in the memorandum of association of the 
company. Typical articles of association are the names of the corporate 
founders, name and goal of the company, how the general assembly is 
conducted, and other rules that will apply within the company.

Draw up a 
memorandum 
of association.
A memorandum of association, 
drawn up by a notary for certain 
company types, is required when 
establishing a company. For the 
act to be drawn up and executed, 
you need: the financial plan, and 
the bank certificate for a contri-
bution in cash, and the report 
from a company auditor and the 
special report from the found-
er(s) for the contribution in kind.

Register the memorandum of association.
within 15 days at a registration office of the FOD Finance.

Publish the memorandum of association.
The founders of a company must submit an extract of the memorandum of association, signed by the 
notary (if applicable) and all severally liable associates, to the commercial court registry in the jurisdiction 
where their head office is based, within 15 days of the company’s creation.
The following documents must be deposited:

 y the extract of the memorandum of association;
 y a transcription of that extract;
 y the authentic or private mandates attached to the deed;
 y the bank certificate;
 y if applicable, the report from a company auditor for the contribution in kind.

The company acquires legal personality on the day the extract of the memorandum of association is 
deposited at the commercial court registry.

The extract of the memorandum of association must be published in Annexes to the Belgian Official 
Gazette within 15 days of being deposited; this is done by the court clerk. Third parties can only object 
to the memorandum of association from the day of publication, unless the company can prove that said 
third parties already had that knowledge beforehand.



EEA RESIDENTS

All adults (at least 18 years old) who 
are entitled to their civil rights, with 
full capacity to act and are  nationals 
of the EEA (the EU, Liechtenstein, 
Norway and Iceland) or Switzerland, 
can set up a business in Flanders in 
no time.

A starter must enjoy his or her  civil 
rights. During the course of their 
sentence, convicts are not allowed 
a self-employed activity.
Unless the commercial court has 
stated  otherwise because of fraud 
or major faults, someone declared 
bankrupt is nonetheless entitled to 
start a new business.

NON‑EEA RESIDENTS

Residence permit and professional 
card.

Citizens from outside the EEA or 
Switzerland must have a residence 
permit and hold a professional card 
to carry out an independent activity. 
The professional card is required for:

 y company founders in 
one’s own name;

 y business managers;
 y acting partners;
 y carrying out an 
 honorary  mandate.

The professional card is issued for 
a specific activity, is only valid for 
the applicant and is attributed for a 

maximum period of five years, with 
the possibility of renewal. There is 
an exemption for some categories 
from various countries.

If you already live in Belgium, you 
can apply for a professional card 
via a chosen enterprise counter. 
Abroad, you have to apply to the 
competent Belgian consular or 
diplomatic representation in your 
country of residence. A professional 
card costs 140 euro when applying, 
and 90 euro for each of the years 
the card is granted.

PROvE YOUR 
ExPERTISE

When registering in the Crossroads 
Bank for Enterprises, a proof of ex-
pertise in general corporate man-
agement is required. Only the oc-
cupations that are already legally 
regulated otherwise are exempt.

Certain professions need also proof 
of professional expertise (e.g. in the 
building industry, or in food). Specif-
ic diplomas and certificates, prac-
tical experience or taking an exam 
for the central examining board de-
liver these proofs of expertise.

For more information on the 
conditions for starting a business 
in Flanders, please contact 
Flanders Investment & Trade at 
invest@fitagency.be.

conditions for 
starting a business 
in Flanders
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For a foreign investor interested in launching 
commercial operations in Flanders, one of the 
first matters to consider is the type of business 
entity to establish. Most foreign companies either 
open a branch office or establish a subsidiary. 
Companies are advised to choose carefully the 
legal form of their foreign entity.

BRANch vS. 
SUBSIDIARY

A branch is not a separate legal 
entity of the parent corporation, 
whereas a subsidiary is. Practically 
speaking, a branch is merely an ex-
tension of the foreign head office; 
it does not have its own shares or 
its own board of directors, and its 
establishment generally involves 
fewer corporate formalities. Howev-
er, in practice, establishing a branch 
is a rather demanding process that 
requires the execution of several 
formalities and the translation of 
documents, which in some cases 
may represent a bigger constraint 
than those applicable to incorpo-
rating a company.

The subsidiary has its own stock and 
articles of association. It must hold 
shareholders’ meetings and observe 
other corporate formalities. The 
subsidiary will be owned and con-
trolled by the parent company.

A. In favor of a subsidiary
Since the subsidiary and the parent 
company are separate legal entities, 
the parent company is, in principle, 
not exposed to any of the subsid-
iary’s liabilities. Indeed, the liability 
of the subsidiary in Flanders is lim-
ited to its own assets. In contrast, 
a foreign investor remains fully li-
able for all the commitments of 
its branch office in Flanders. As a 
consequence, obligations incurred 
through a branch can be enforced 
on the assets of the foreign inves-
tor, even if they are situated abroad.

A subsidiary will be regarded as a 
Belgian or European company, rath-
er than a foreign entity. That can 
be, from a marketing point of view, 
a great asset. Finally, annual filing 
requirements are less stringent for 
subsidiaries than for branches. A 
branch’s annual report will reveal 
financial information about the 
foreign entity that it may prefer to 
keep confidential.

B. In favor of a branch
Setting up a branch in Flanders 
does not require minimum assigned 
capital, nor is the intervention of a 
Belgian notary necessary. Accord-
ing to corporate law in Flanders, 
a branch does not need to have a 
board of directors and hold share-
holders’ meetings. A branch is not 
subjected to legal requirements 
with respect to the distribution of 
profits. However, corporate law in 
Flanders requires the appointment 
of a legal representative.

Types of 
business entities



Branch or subsidiary?
ThE PROS AND cONS cOmPARED

 } BRANch  } SUBSIDIARY

 y   No separate legal entity

 y   No minimum capital 
requirement

 y   A Belgian notary is 
not required

 y   Few corporate law 
requirements to comply with 
 

 y   Stringent filing and 
legalization requirements

 y   The appointment of a legal 
representative is required 

 y   Liability extends to 
headquarters

 y   Separate legal entity

 y   Minimum capital required 
(certain exceptions)

 y   A Belgian notary is required 
(certain exceptions)

 y   Subjected to the provisions 
of the Belgian Companies 
Code as applicable to the 
chosen company form

 y   Less stringent filing and 
legalization requirements

 y   Depending on the chosen 
company form, a board 
of directors is required

 y   Limited liability 
(certain exceptions)

TYPES OF 
SUBSIDIARIES

The most common types of compa-
ny forms are:

 y limited liability company 
(“naamloze vennootschap” or 
nv/”société anonyme” or SA)

 y private limited liability company 
(“besloten vennootschap met 
beperkte aansprakelijkheid” or 
bvba/société privée à responsa-
bilité limitée” or SPRL)

In both types of company forms the 
partners’ liability is limited to their 
contribution to the company.

Brussels Atomium @ www.atomium.be
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remarks:
(1) A financial plan provides a survey of the revenue 
and expenditure of the first two years and must prove 
that the partnership has sufficient means to be viable 
for at least two years. What the financial plan must 
look like in concrete terms, is not defined by law. It is 
also an instrument to convince external capital pro-
viders that your enterprise is a good project to invest 
in.

(2) The limited liability of the partners does not apply when the plc or ltd goes bankrupt within three 
years after its establishment, and the partnership had insufficient capital at its disposal for the normal 
realization of its activities for at least two years. This shortage of starting capital will then appear from 
the financial plan. This financial plan is handed over to the court in case of a bankruptcy within the first 
three years after the establishment. In case of acts of mismanagement: Several liability implies that a 
shareholder can be called to account for the entire sum of the commitment given.
Source: Enterprise Flanders

Nv BvBA
 } PARTNERS At least 2 At least 1

 } mINImUm cAPITAL 61,500 euro 18,550 euro

 } PAID‑UP cAPITAL 1/4 with a minimum of 61,500 euro
1/5 with a minimum of 6,200 euro. Minimum of 
12,400 euro for an e-ltd contribution in kind must 
be paid up in full.

 } cONTRIBUTION IN kIND Auditor’s report Auditor’s report

 } FINANcIAL PLAN (1) Obligatory Obligatory

 } ShARES
The shares are nominative. Shares without 
voting rights are possible.

Equal nominative shares. Shares without vot-
ing rights are possible.

 } ShARES REGISTER Yes Yes

 } DEED

Notarial deed, publication (registration, dep-
osition of an extract from the memorandum 
of association with the Chamber of Commerce 
and publication in the Belgian Official Gazette)

Notarial deed, publication (registration, dep-
osition of an extract from the memorandum 
of association with the Chamber of Commerce 
and publication in the Belgian Official Gazette)

 } ShAREhOLDERS’ LIABILITY
Limited to contribution, 
save exceptions.

Limited to contribution, 
save exceptions.

 } FOUNDER’S SPEcIFIc 
LIABILITY (2)

Yes Yes

 } TRANSFER OF ShARES

In principle, the shares are freely transferable, 
but the transferability can be limited in the 
articles of association or in the shareholders’ 
agreements.

A qualified authorization of the partners is 
required.

 } ADmINISTRATION/
mANAGEmENT

Board of Directors, composed of minimum 
3 administrators (2 if only 2 partners). These 
are natural or legal persons. Appointment for 
maximum 6 years (reappointment is possible)

One or more managers appointed in the arti-
cles of association or by the general assembly. 
Time-limited or permanent appointment.

 } GENERAL ASSEmBLY

Every year, the shareholders must be convoked. 
The articles of association determine the day, the 
hour and the place. A supplementary meeting 
is possible if the partnership’s interest requires 
this.

Every year, the shareholders must be convoked. 
The articles of association determine the day, the 
hour and the place. A supplementary meeting 
is possible if the partnership’s interest requires 
this.

 } AUDIT

A company auditor must be appointed if the 
company employs on average, on an annual 
basis, more than 100 employees or exceeds more 
than one of the following criteria:

 y annual average of 50 employees;
 y annual turnover exclusive of 

VAT of 7,300,000 euro;
 y balance total of 3,650,000 euro.

A company auditor must be appointed if the 
company employs on average, on an annual 
basis, more than 100 employees or exceeds more 
than one of the following criteria:

 y annual average of 50 employees;
 y annual turnover exclusive of 

VAT of 7,300,000 euro;
 y balance total of 3,650,000 euro.
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A. Why choose a limited 
liability company?
In Flanders, the limited liability com-
pany is selected mainly for larger en-
terprises. Its capital must amount to 
at least EUR 61,500. A limited liability 
company can issue nominative or 
dematerialized shares. The  demate-
rialized title can be transferred from 
one account to another. A  nomina-
tive share is represented by a regis-
tration in the share register, in which 
share transfers are also recorded.

In principle at least three directors 
(individuals or legal entities, res-
idents or non-residents, Belgian 
 citizens or not, shareholders or not) 
must be appointed to the limited 
liability company. Where a legal 
person is appointed as director, a 
permanent representative (physical 
person) must be appointed in order 
to perform the mandate of the le-
gal person-director.

B. Why choose a private 
limited liability company?
A private limited liability company 
is particularly interesting for small 
and privately held companies. When 
choosing this type of company, the 
investor should take into account 
that in certain aspects the bvba/
SPRL is less flexible than the nv/SA. 
For instance, there is no possibili-
ty of issuing convertible bonds or 
profit certificates, no possibility of 
paying interim dividends, etc.

Its minimum capital is EUR 18,550. 
All shares are nominative shares 
and have to be registered in a share 
register. The transfer of shares takes 
the form of a declaration of trans-
fer in the share register and is sub-
ject to certain transfer restrictions. 
A private limited liability company 
is managed by one or more man-
agers – individuals or legal entities, 
residents or non-residents, Belgian 
citizens or not – who may or may 
not be partners. Where a legal per-
son is appointed as manager, a 
permanent representative (physical 
person) needs to be appointed in 
order to perform the mandate of 
the legal person-manager.

source: Enterprise Agency
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Belgium and 
Flanders as a region, 
is the fourth most 

productive country 
in the world.

Market hall of Ghent  © Tom D'Haenens



Necessary 
permits

Before your business is up and running, you need 
to check if you have all the required permits.

BUILDING PERmIT

Most construction, reconstruction, 
demolition and renovation works 
relating to buildings require a build-
ing permit. This is also true for build-
ing parking lots or cutting down 
trees. Minor changes to existing 
buildings and minor construction 
projects are generally exempted. If 
the proposed activity also requires 
an environmental permit (or the 
reporting of it), the validity of the 
building permit will be suspended 
until an environmental permit has 
been obtained or the activity has 
been reported. The opposite is also 

true. Due to its rather complex na-
ture, the application for a building 
permit will be best prepared by the 
architect. Information about the 
planning and permit status/history 
of the plot of land can be obtained 
by submitting an application to the 
competent authorities for an urban 
planning excerpt (“stedenbouwkun-
dig uittreksel”). Advice on the possi-
bility of receiving a building permit 
is provided in an urban planning 
statement, which can also be ob-
tained through the competent au-
thorities.

 

ENvIRONmENTAL 
PERmIT

A number of specified activities re-
quire an environmental permit. A 
classification has been established, 
based on how the activity affects 
the environment. Category III activ-
ities only require prior notification 
to the competent authorities. Cat-
egory I and category II activities, 
however, must obtain a permit. Sim-
ilar approval procedures apply and 
involve an assessment of the po-
tential impact on the environment 
such as noise, air and water pol-
lution, waste disposal and preven-
tion of major accidents. Strict time 

© FIT
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the prime rent in 
Flanders is amongst 

the lowest in western 
europe, thanks to 

its low property and 
building costs.

limits are set for the different steps 
of the approval procedure. A simi-
lar or simplified procedure must be 
followed should you wish to change 
activities already permitted. Under 
certain conditions, it is also possible 
to file a request for an environmen-
tal permit of category II together 
with a request for a building permit. 
Under future legislation there will 
be only one permit replacing the 
environmental and building permit 
(the so called “omgevingsvergun-
ning”).

FOOD SAFETY

Enterprises that produce, import or 
put foodstuffs on the market must, 
depending on the nature of the ac-
tivity, have a recognition, registra-
tion or authorization by the Federal 
Agency for the Safety of the Food 
Chain (FAVV).

SURFAcE > 400 m2

Commercial branches with a net 
commercial surface of over 400 m2 
are subject to a license granted by 
the Board of Mayor and Aldermen 

of the municipality in which the 
commercial branch will be operat-
ed. The net commercial surface (in-
cluding the non-covered surfaces) 
destined for sale and publicly acces-
sible is the standard for a permit.

These are but a few of the most 
common permits. Always check if 
other licenses are due. Please con-
tact us at invest@fitagency.be and 
we will assist you in this process.
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Taxation
cORPORATE 
INcOmE TAx

Companies, associations and or-
ganizations with a legal personali-
ty are subject to Belgian corporate 
income tax if they are engaged in 
a business or profit-making activi-
ty and have their registered office, 
main establishment or place of ef-
fective management in Belgium.

Foreign companies and profit- making 
organizations carrying out business 
activities in Belgium through a per-
manent establishment are subject 
to non-resident corporate income 
tax on their Belgian profits.

Both resident companies and Bel-
gian branches of non-resident com-
panies are, in principle, subject to 
the standard corporate income tax 
rate of 33.99% (including an auster-
ity surcharge of 3%). Small and me-
dium-sized companies may benefit 
from a reduced progressive tax rate.

A. Taxable base
In general, the tax base used to cal-
culate corporate income tax is de-
termined on an accrual basis and 
consists of the worldwide income 
plus disallowed expenses less al-
lowed deductions. All income re-
ceived by a company is assumed, in 
principle, to be business income.

Business expenses incurred or 
borne by the company during the 
taxable period in order to obtain or 
safeguard taxable business income 
are considered tax deductible, if 
vouched by proper documentation. 

Both distributed and retained profits 
are subject to corporate income tax.

B. Which fiscal 
corrections increase 
the tax base?
Disallowed expenses increase the 
tax base. Expenses are mainly disal-
lowed if and to the extent that:

 y they are not vouched by 
proper documentation;

 y their deductibility is limited for 
tax purposes (e.g. car costs, 
restaurant and reception 
costs, social benefits);

 y they are deemed excessive for 
the business purpose.

Non-deductible expenses are add-
ed back to the tax base, but may 
be offset by available tax assets 
(e.g. current/prior tax losses for in-
stance).

C. Which fiscal 
corrections lower 
the tax base?
 } ExEmPT FOREIGN INcOmE

In principle, if a Belgian tax-res-
ident company derives income 
from a foreign branch, it will be 
exempt from Belgian tax if the 
branch is located in a country with 
which Belgium has a double taxa-
tion treaty.

Flanders, 
a place that speaks 

your language.
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 } NOTIONAL INTEREST 
DEDUcTION:

Under the notional interest deduc-
tion, a company is able to make a 
deduction from its taxable profits 
depending on the portion of equity 
financing. The regime is applicable 
to all Belgian companies and to Bel-
gian establishments of foreign com-
panies, whatever their size may be. 
The rate for financial year 2014 / as-
sessment year 2015 is 2.63% (3.13% 
for small companies).

The law also includes measures to 
prevent abuse of the notional in-
terest deduction (for example) to 
prevent the same equity from gen-
erating deductions for different 
taxpayers.

example
The balance sheet of a Belgian entity 
shows an equity of EUR 100,000, the 
profit before taxes is EUR 4,000. In 
this example the notional interest de-
duction reduces the effective corpo-
rate tax from 33.99% to only 11.6%.

P&L account Before NID With NID

Profit 
before tax

4,000 4,000

NID (2.63%) / -2,630

Taxable 4,000 1,370

Corporate 
tax 33.99%

1,360 466

Effective 
tax rate

33.99% 11.6%

 } DIvIDENDS‑REcEIvED 
DEDUcTION

Dividends received by Belgian 
tax-resident companies or perma-
nent establishments of non-resi-
dent companies from holdings in 
resident or non-resident companies 
are 95% exempt from corporate in-
come tax, provided certain require-
ments are fulfilled.

 } R&D: TAx DEDUcTION 
FOR PATENT INcOmE

The deduction is designed to stimu-
late technical innovations by Belgian 
companies through R&D activities in 
relation to patents. In principle, it re-
duces the effective tax rate on pat-
ent income to a maximum of 6.8%. 
(See G. Tax-related incentives)

 } TAx LOSSES cARRIED 
FORwARD

Prior and current year tax losses 
incurred by a Belgian company can 
be carried forward without any lim-
its in time and amount in order to 

offset future taxable income. How-
ever, restrictions apply if there is 
a tax-driven change in the control 
of the company, a tax-exempt re-
organization (merger, contribution, 
etc.) or a disallowed transfer pricing 
(abnormal or benevolent advantage 
received).

 } INvESTmENT DEDUcTION
Companies acquiring new tangible 
or intangible fixed assets used in 
Belgium for business purposes can 
(under certain circumstances) claim 
a deduction from their taxable 
profit amounting to a percentage 
of the acquisition or investment val-
ue of those investments.

Either a one-time or a spread in-
vestment deduction (over the de-
preciation term) may be taken at 
the option of the taxpayer. The one-
time investment deduction regime 
is equal to a certain percentage of 
the cost price of the investment.
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The investment deduction rates 
available for companies vary from 
3%, 14.5% and 21.5%, up to 30%.

 } DEPREcIATION
Depreciation can be applied to in-
corporate expenses and intangible 
and tangible fixed assets with a lim-
ited economic lifetime. It must be 
taken every year, irrespective of the 
amount of corporate income, start-
ing from the financial year in which 
the asset was acquired, produced 
or received as a contribution.

 } cAPITAL GAINS ON ShARES
Realized capital gains on shares are 
tax deductible for corporate income 
tax purposes and, if these shares 
have been held for at least one year 
are tax exempt for small companies 
and only subject to a separate tax 
of 0.412% (including the austerity 
surcharge) for large companies (sub-
ject to conditions). Capital gains on 
shares which have not been held in 
full legal ownership for an uninter-
rupted period of at least one year 
are taxed at a rate of 25.75% (includ-
ing 3% austerity surcharge).

Capital losses on shares are not tax 
deductible unless, and provided 
that, they occur because of liquida-
tion and reflect a permanent loss of 
actually paid-up share capital.

D. Withholding taxes 
on dividends, interest 
and royalties
In principle, dividends, interest and 
royalties paid by a domestic corpo-
rate taxpayer are subject to a with-
holding tax of 25%.

Belgium also has an extensive tax 
treaty network and an EU regulatory 
framework that could substantially 
reduce the withholding tax on 
payments to (non-)EU companies.

 } DIvIDENDS
A withholding tax exemption is pro-
vided for dividends distributed by a 
Belgian subsidiary to a foreign par-
ent company if:

 y The parent company resides in 
another EU Member State or 
in a State with which Belgium 
has concluded a tax treaty 
provided that this or any other 
treaty provides for the exchange 
of information necessary to 
implement the provisions 
of the national legislations 
of the Contracting States.

 y The parent company holds a 
participation of at least 10% in 
the subsidiary’s share capital, 
which was or will be held during 
an uninterrupted period of at 
least one year.

An additional fairness tax might be 
due in case dividends are distrib-
uted on current year profits that 
were not effectively taxed due to 
the utilization of tax losses carried 
forward and notional interest de-
duction. The rate amounts to 5.15%.

 } INTEREST & ROYALTIES
A withholding tax exemption is 
available on interest or royalty 
payments between two associated 
companies, provided they are both 
regarded as established in the EU 
and certain conditions are met.

Please note that other domestic 
withholding tax exemptions on in-
terest payments are available, es-
pecially when a Belgian entity is 
funded with foreign loans (subject 
to certain conditions).

 } whAT ABOUT ThE 
DEDUcTIBILITY OF 
ROYALTIES AND INTEREST?

Paid royalties and interest are sub-
ject to the main principles govern-
ing the deductibility of expenses.

Interest paid on loans granted by 
related entities or from entities that 
are subject to a tax regime, which 
is substantially more advantageous 
than the Belgian tax regime, may 
not be tax deductible to the extent 
that the amounts of the loans are 
higher than five times the compa-
ny’s “equity” (exceptions exist).

For more information on taxation 
in Flanders, please contact 
Flanders Investment & Trade 
at invest@fitagency.be.
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E. Tax Treaties
Belgium has entered into various 
agreements with foreign jurisdic-
tions designed to avoid and elimi-
nate double taxation. The primary 
purpose of double taxation treaties 
is to allocate the taxing rights on 
income arising from international 
transactions between the countries 
involved and to limit local taxation 
and grant tax relief to avoid or mit-
igate double taxation. Most of these 
treaties are based upon the OECD 
Model Double Taxation Convention 
on Income and on Capital.

For an updated overview of all dou-
ble taxation treaties concluded by 
Belgium, please consult the website  
www.fisconet.fgov.be.

F. Transfer Pricing
The concept of transfer pricing is 
based on the rule that companies 
in the same business group must 
perform their business transactions 
“at arm’s length.” This means that a 
company must be able to demon-
strate that the prices at which it 
trades with affiliated companies are 

comparable to the prices and terms 
that would prevail in similar trans-
actions between unrelated parties.

 } whAT ARE ThE TAx ImPLIcATIONS 
OF NOT ADhERING TO ThE 
“ARm’S LENGTh” PRINcIPLE?

If a Belgian tax-resident company 
or a Belgian branch is found not to 
have transacted business “at arm’s 
length”, the Belgian tax authorities 
can, subject to conditions:

 y add to its tax base the advantage 
granted to an affiliated company;

 y challenge the deductibility of 
tax losses (or other deductions) 
up to the amount of abnormal 
or gratuitous benefits received 
from an affiliated company.

Belgium, and Flanders 
as a region, has the 
most open economy 
in the world.

Antwerp Central Station © Antwerpen Toerisme & Congres - Jan Crab 
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In practice, whether a company has 
engaged in improper transfer pricing 
depends on the facts and circum-
stances of the transaction in question.

 } hOw cAN A cOmPANY ENSURE 
ThAT ITS TRANSFER PRIcING 
PRAcTIcES ARE AccEPTABLE?

The Belgian tax authorities recom-
mend that taxpayers maintain doc-
umentation supporting their 

transfer pricing policy. This docu-
mentation must be relevant, com-
prehensive and reliable.

Furthermore, a unilateral or bi- or 
multilateral advance transfer pric-
ing agreement or ruling can be 
requested from the federal tax au-
thorities in respect of the “arm’s 
length” nature.

G. Tax-related incentives
A variety of tax incentives are avail-
able, such as:

 } ExPATRIATE TAx INcENTIvE: 
ATTRAcTING FOREIGN TALENT

In order to reduce the employment 
cost for foreign expatriates, thereby 
encouraging multinational compa-
nies to transfer their employees to 
Belgium, the Belgian tax authorities 
introduced a special tax regime for 
executives and specialists. Provided 
that both the employer and the em-
ployee meet the qualifying condi-
tions for the special tax regime, cer-
tain beneficial tax rules will apply.

Given the fact that qualifying expa-
triates will be considered Belgium 
non-residents, they are only taxed 
on their Belgian source income. In 
addition, expatriates will not be 
taxed on significant allowances and 
reimbursed expenses paid to cover 
the cost of the assignment to Bel-
gium (costs proper to the employer).

 } R&D: TAx cREDIT FOR 
RESEARch AND DEvELOPmENT

Companies investing in fixed assets, 
which qualify for the increased in-
vestment deduction for patents or for 
research and development, will have 
the option to apply for a tax credit 
instead of an investment deduction. 
The choice of a tax credit will be ir-
revocable. The tax credit for research 
and development can be carried for-
ward to the four subsequent assess-
ment years. The unused part of the 
tax credit carried forward is fully re-
fundable after five assessment years 
(including the investment year).

Flanders is 
considered as the 
ideal test market 

for innovations 
and new products.



 } R&D: PERSONNEL 
TAx INcENTIvES

Provided that they fulfill certain re-
quirements, companies employing 
researchers who work on research 
projects are allowed to only pay the 
authorities 20% of the amount of 
the wage withholding taxes of their 
scientific personnel, as a reduction 
of the total employment cost, re-
sulting in an 80% cash saving on 
employment.

 } R&D: TAx DEDUcTION 
FOR PATENT INcOmE

The deduction is designed to stimu-
late technical innovations by Belgian 
companies through R&D activities in 
relation to patents. In principle, it re-
duces the effective tax rate on pat-
ent income to a maximum of 6.8%.

When certain conditions are ful-
filled, the tax deduction will apply 
to all Belgian companies and Bel-
gian branches of foreign companies 
for the patent related income.

The deduction in respect of (licensed) 
patents will be equal to 80% of the 
“arm’s length" patent income re-
ceived. For patents used in the pro-

duction process, the Belgian compa-
ny or branch will be able to deduct 
from its taxable profits an amount 
equal to 80% of the arm’s length roy-
alty the Belgian company or branch 
would have received had it licensed 
the patents to unrelated parties.

example
A patent of company X with an ac-
quisition value of EUR 2,500,000 (an-
nual amortization of EUR 500,000) 
is licensed to a third party for an 
annual fee of EUR 750,000.

 y EUR 750,000 (income) - 
EUR 500,000 (amortization) 
= EUR 250,000

 y EUR 200,000 (80% of 
patent related income 
= EUR 50,000 (taxable base)

 y EUR 50,000 x 33.99% corpo-
rate income tax = EUR 16,995 
effective tax (= 6.8% effective 
tax rate)

 } OvERTImE, NIGhT AND ShIFT 
wORk TAx INcENTIvES

Employers are exempt from pay-
ing between 32.19 and 41.25% of 
the withholding tax on wages that 
serve as the basis for calculating 
the overtime supplement (for the 
first 130 hours of overtime per year) 
to the tax authorities.

Employers are also exempt from 
paying 15.6% of the withholding tax 
on wages of night and shift workers 
to the tax authorities.

Please note that a recent law (increas-
ing competiveness) increased the ex-
emption to 18% in 2015, 20,4% as of 
2017 and up to 22,8% as of 2019.

 } BELGIAN RULING SYSTEm
Belgium is one of the few coun-
tries to have a ruling practice 
based on specific legal provisions 
that can be considered one of the 
major drivers to obtain upfront 
legal certainty for taxpayers.

All taxpayers may request an “ad-
vance ruling” from the tax author-
ities, by which the Advance Ruling 
Commission determines how the 
tax shall be applied to a particular 
situation or operation that has not 
yet taken any effect from a taxation 
point of view.

In principle, the rulings are valid for 
a period of five years, but can be re-
newed. If required, the period of the 
validity of the ruling may be longer 
(e.g. a ruling with respect to depre-
ciation of a building).

The Ruling Office works in a con-
structive business-like style. For ex-
ample, they accept pre-filing meet-
ings even on a no-name basis and 
meetings can even be conducted in 
English. On average, rulings are de-
livered within 3 months of submit-
ting the request.

Rulings can be obtained on issues 
related to all federal taxes and re-
gional taxes collected centrally.
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The new Belgian ruling system can 
be used to develop – with legal 
certainty – new business strategies 
which may offer substantial advan-
tages compared to those previously 
offered by, for example, informal 
capital rulings, shared service/distri-
bution centers or even coordination 
centers. The new ruling system op-
erates on a case-by-case basis with-
in the framework of EU legislation.

It is possible, under certain con-
ditions, to obtain an excess profit 
ruling (i.e. downward adjustment of 
taxable profits).

 } TAx INcENTIvE FOR 
EmPLOYmENT GENERATING 
INvESTmENT IN zONES 
ExPERIENcING EcONOmIc 
DIFFIcULTY

Please note that the government 
has recently adopted a law stipu-
lating that employers who invest 
in a zone experiencing economic 
difficulty can benefit from a tem-
porary exemption of payment of 
professional withholding the wages 
paid to new employees hired as a 
result of such an investment, result-
ing in a substantial cash saving for 
the company.

For more information on tax-related 
incentives in Flanders, please con-
tact Flanders  Investment & Trade 
at invest@fitagency.be.

H. Branch versus Subsidiary
 } TAxATION OF BRANchES

Main tax advantages in establishing 
a branch of a foreign company as a 
European headquarters:

 y There is no dividend withholding 
tax or any other type of 
“branch level” tax upon the 
transfer of branch profits 
to the foreign company.

 y Belgian branches of foreign com-
panies are also granted a notional 
interest deduction on the amounts 
durably made available to them.

And the main disadvantages are:

 y Limited applicability of the 
Belgian tax treaty network. 
In principle, the tax treaties 
of the state of residence of 
the foreign company apply.

 y The EU Parent-Subsidiary Direc-
tive or EU Interest and Royalty 
Directive are not applicable if 
the foreign company is a non-
EU tax resident company.

 } TAxATION OF SUBSIDIARIES
The main tax advantages of es-
tablishing a subsidiary of a foreign 
company as a European headquar-
ter are:

 y Leveraging through interest, 
royalties or management 
fees paid to, amongst others, 
the parent company.

 y Application of the extensive 
Belgian tax treaty network.

Most common types of Belgian com-
panies qualify as a parent company 
or subsidiary under the application of 
the EU Parent-Subsidiary Directive or 
the EU Interest and Royalty Directive.

vALUE‑ADDED 
TAx (vAT)

Value-Added Tax (VAT) is a tax 
charged on the private and public 
consumption of goods and services. 
It is levied at all stages of the pro-
duction and distribution chain and 
paid to the State on the basis of the 
value added at each stage. In Flan-
ders the standard VAT rate is 21%. In 
some cases a reduced rate of 12% 
or 6% can be applied.

A. Who must 
register for VAT?
Every taxable person must notify 
the commencement of its activity in 
Belgium.

The extensive reverse charge mech-
anism (i.e. whereby the customer, 
who is either established in Belgium 
or identified for VAT via a VAT repre-
sentative, must account for the VAT 
in Belgium, and not the supplier, 
who is not established in Belgium) 
helps foreign companies do busi-
ness in Belgium without having to 
register for VAT there.

There is a different registration 
procedure for taxable persons es-
tablished for VAT purposes in Bel-
gium and non-established taxable 
persons.

 } ESTABLIShED TAxABLE 
PERSONS

Contact the local VAT Control Office 
relevant to where your business is 
located.

 } NON‑ESTABLIShED 
TAxABLE PERSONS

Foreign taxable persons who are 
established in another EU Member 
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State can directly register for VAT 
purposes. Foreign taxable persons 
established outside the EU must ap-
point a VAT representative.

For EU-established taxable persons, 
the appointment of a VAT repre-
sentative is optional. This option 
can be beneficial because it allows 
some suppliers to invoice non-es-
tablished EU taxable persons with-
out VAT, thereby avoiding the pre-fi-
nancing of VAT.

B. Which VAT 
is deductible?
Provided that goods and services 
are purchased for business purpos-
es, VAT can be deducted.

The following supplies are specifi-
cally denied input VAT deduction:

 y supplies of manufactured 
tobacco;

 y supplies of alcoholic beverages 
other than those intended for 
resale or to be provided as 
part of a supply of services;

 y costs for accommodation, 
food and beverages for 
immediate consumption;

 y reception costs.

A maximum of 50% of the input 
VAT on vehicles used for transport 
of passengers and VAT on sundry 
goods or services relating to those 
vehicles is deductible (there are a 
few exceptions).

C. Refund of VAT
 } REFUND OF vAT TO NON‑

REGISTERED FOREIGN 
TAxABLE PERSONS

Non-established taxable persons can 
request a refund of Belgian VAT if they 
are not obliged to register for VAT 
purposes in Belgium (in the latter case 
input VAT must be reported in the 
Belgian VAT return). As to the refund 
of Belgian VAT incurred by a non-es-
tablished taxable person, a distinction 
is made between a taxable person es-
tablished in or outside the EU.

 } TAxABLE PERSONS 
ESTABLIShED IN ThE EU ‑ 
cOUNcIL DIREcTIvE 2008/9/Ec

The taxable person has to submit 
an electronic refund application via 
the electronic portal set up by its 
Member State of establishment. The 
refund period is maximum one cal-
endar year and minimum three cal-
endar months. Refund applications 
may however relate to a period of 
less than three months where the 
period represents the remainder of 
a calendar year.

You have to apply for the refund 
at the latest on 30 September of 
the calendar year following the re-
fund period. Refunds of approved 
amounts are to be paid within 
10 working days.

 } TAxABLE PERSONS 
ESTABLIShED OUTSIDE 
ThE EU ‑ 13Th DIREcTIvE 
REFUND cLAIm

The form must be submitted to 
the Central VAT Office for Foreign 
Taxpayers. Non-EU taxable persons 
must prove to the Belgian tax au-

thorities that, had they been based 
in Belgium, their activities would 
have been subject to VAT.

Original invoices/import docu-
ments, bills, vouchers, receipts or 
customs clearance forms must be 
submitted along with any claim. The 
invoices must be in accordance with 
the requirements of Belgian VAT 
legislation. A maximum of one claim 
can be made per calendar quarter.

The refund application is to be sub-
mitted at the latest on 30 Septem-
ber of the calendar year following 
the refund period.

D. VAT return
In principle, taxpayers should sub-
mit periodical VAT returns on a 
monthly basis. However, if their an-
nual turnover does not exceed Euro 
2 500 000, the latter can opt for 
submitting periodical VAT returns 
on a quarterly basis.

Taxpayers may also have to submit 
other VAT related returns depend-
ing on their activities (annual client 
listing, European sales listing and 
Intrastat return).
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Protect 
what is yours

INTELLEcTUAL 
PROPERTY

Intellectual property rights play a 
very important role in stimulating 
innovation and creativity. Several 
legal mechanisms for protecting 
various kinds of intellectual prop-
erty at the Belgian, Benelux and/or 
European level are available.

Trade secrets, confidential informa-
tion and special knowhow are not 
considered as intellectual proper-
ty. A party seeking to protect such 
information must look at other ar-
eas of legislation such as contract 
and labor laws, legislation relating 
to fair trade practices and criminal 
law.

TRADEmARkS

Trademark protection is provid-
ed for names, drawings, symbols, 
stamps, letters, figures, shapes, 
packaging, any other sign or combi-
nation of the aforementioned and 
used by a manufacturer or mer-
chant to identify and distinguish its 
goods from those manufactured or 
sold by others.

Trademark rights in the Benelux 
countries are generally conferred by 
the first registration and not by the 
first use of the trademark. However, 
in order to avoid abuses several ex-
ceptions are stipulated which grant 
a priority right to the first user.

The application for registration 
is submitted to either the Belgian 
administration or to the Benelux 

Office for Intellectual Property in 
The Hague. Any trademark protec-
tion sought in Belgium will apply 
to all three Benelux countries: the 
Netherlands, Belgium and Luxem-
bourg. Apart from a Benelux Trade-
mark, there is also the possibility 
of obtaining a Community Trade-
mark that grants protection in all 
28 member states of the EU. A Com-
munity Trademark application must 
be filed with, and is granted by, the 
Office for Harmonization in the In-
ternal Market (OHIM) in Alicante.

Trademark protection offers you an 
exclusive right of use, allowing you 
to transfer or license trademarks, 
taking legal action against infringe-
ments and claiming priority. It lasts 
for ten years and can be renewed 
without limitation.

cOPYRIGhT

Copyright (or authors’ rights) pro-
tects “artistic and literary works”, the 
original expression or presentation 



of an idea. Copyright protection in 
Belgium exists from the moment 
that an original created expression 
or presentation is produced, with-
out any registration being required.

Copyrights are valid for up to 
70 years after the death of the au-
thor. Belgian copyright law makes 
certain distinctions in respect of the 
legal protection of copyright.

Pecuniary rights (i.e. the right to 
control whether and how the work 
will be reproduced and the right to 
prevent the work from being made 
available to the public) are typically 
associated with property rights and 
may be transferred or licensed.

Moral rights (i.e. the right to have 
the authorship known, to decide 
when the work will be disclosed 
and to oppose any modification of 
the work), however, are in principle 
inalienable.

PATENTS

Patent protection is available for in-
ventions that are new, involve an in-
ventive step and are used for indus-
trial applications. To qualify as an 
invention, an item cannot belong 
to the current status of technology. 
Patents can be obtained for a new 
product, a new process, a new ap-
plication of known means or a new 
combination of known means.

Patent protection lasts for 20 years. 
Patent protection includes the ex-
clusive right to exploit the invention 
and to grant licenses or to assign 
the patent. However, there are sev-
eral exceptions relating to patent 
protection. Where the holder fails to 
make the technology available to the 
public, protection is not granted.

The EU is currently working to 
launch an EU level patent protec-
tion system.

DESIGNS AND 
mODELS

Product features such as lines, con-
tours, colors, shapes, textures and/
or materials of the products itself 
and/or ornamentation can be of-

fered protection under design and 
model rules. Protection will only be 
provided when the design is new 
and has an individual character. A 
design has an individual character 
if the overall impression it produc-
es on informed users differs from 
the overall impression produced on 
such users by another design that is 
already available to the public.

As with trademarks, there is a Bene-
lux system that co-exists with a Eu-
ropean Community system. In order 
to be protected, Benelux designs 
and models must be registered. Pro-
tection is available for a renewable 
term of 5 years with a maximum 
term of 25 years.

Community models do not have to 
be registered, but there are two ma-
jor differences between a registered 
and an unregistered Community de-
sign. Firstly, there is the duration: 
an unregistered Community design 
is granted protection for 3 years, 
whereas a registered Community de-
sign is granted protection for a term 
of 5 years, renewable up to a maxi-
mum of 25 years. Secondly, the regis-
tered Community design will protect 
the owner against copying, as well 
as against the independent develop-
ment of an identical or similar design, 
whereas the unregistered Community 
design will only protect the owner 
against the copying of his/her design.

Intellectual property rights 
play a very important role 
in stimulating innovation 

and creativity.
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Real 
estate

cRITERIA FOR 
chOOSING REAL 
ESTATE FOR A NEw 
BUSINESS

You can rent (lease), buy or build 
premises for your new business.

A. Buying real estate
One of the advantages of purchas-
ing real estate is that the acquisi-
tion price will be considered to be 
part of the “calculation base of the 
total investment” for purposes of 
obtaining investment incentives. On 
the other hand, buying premises 
will also have certain tax implica-
tions, such as the levy of a regis-
tration duty of 10% in Flanders and 
12.5% in the rest of Belgium of the 
purchase price, which is, however, 
deductible for corporate income 
tax purposes.

B. Renting real estate
Most small and medium sized busi-
nesses start by renting space ac-
cording to their particular needs. 
Belgian legislation provides for spe-
cific arrangements for commercial 
and residential lease.

Residential leases are governed by a 
set of specific and mandatory rules 
designed to protect the tenants. 
These rules are especially stringent 
if the rented accommodation is the 
principal residence of the tenant 
and his/her family.

The Belgian Act on Commercial 
Leases gives special and manda-
tory protection to tenants whose 
commercial premises are directly 
accessible to their customers for 
retail purposes. More importantly, 
the Act provides for an easy and 
favorable renewal of the lease up 
to three times for subsequent nine-
year periods. Furthermore, tenants 
are allowed to assign their lease as 
part of the total sale of the busi-
ness. While the purpose of the Act 
is to protect retail commerce, it can 
also be made applicable, by mutual 
agreement of the parties, to other 
types of leases.

Commercial and residential leases 
are governed by specific legislation, 
aiming at protecting the tenant.

When premises are rented for other 
business purposes than purely com-
mercial ends (e.g. for the purposes 
of installing HQs, offices, warehous-
es, distribution centers, etc.), land-
lords and tenants enjoy the great-
est freedom to define their mutual 
relationships and, in particular, to 
set the duration of the lease and 
the conditions for its termination.

Leases must be registered for tax 
purposes only and therefore must 
be in writing, stipulating the duties 
and obligations of the respective 
parties. Under Belgian law, register-
ing a lease also gives more protec-
tion to the tenant when the landlord 
sells the premises to a new owner 
during the execution of the lease.



Generally, a landlord will require a 
deposit, which usually equals three 
to six months’ rent. This can be pro-
vided by a deposit in cash with a 
bank or by a bank guarantee. In the 
latter case, the bank will charge the 
tenant a small fee.

ASSISTANcE IN 
FINDING ThE RIGhT 
PREmISES

Flanders Investment & Trade, in 
co-operation with local develop-
ment authorities and/or real estate 
advisers, prepares a list of potential 
locations in the different areas of 
Flanders, according to the specifica-
tions of the potential investor. Real 
estate brokers can also be consulted.

Additionally, local development au-
thorities provide start-up business-
es with the opportunity to locate in 
business centers, offering secretar-
ial and communication services at 
competitive rates. Business centers 
are actively promoted and encour-
aged as a means of reducing costs 
for start-up companies. A signifi-
cant consideration in choosing a 
location might be the availability 
of EU incentives in certain develop-
ment zones in the country.

Flanders Investment & Trade can as-
sist you in your search for the most 
suitable real estate. Please contact 
us at invest@fitagency.be.

Flanders offers an 
exceptionally high standard 
of living for expatriates and 
their families.

27



customs 
legislation

EU customs legislation relates to the inter-
national trade of goods between the EU and 
non-EU countries. The customs authorities are 
responsible for collecting and safeguarding cus-
toms duties and for the enforcement of compli-
ance with EU customs legislation.

This section provides a general over-
view for the foreign investor involved 
in importing goods into and distrib-
uting goods via Flanders (Belgium).

whY ImPORT 
AND/ OR DISTRIBUTE 
vIA FLANDERS?

Flanders, due to its central location 
in Europe and its state-of-the-art 
transport and logistics infrastruc-

ture, is a major entry point for 
goods destined to the EU market. 
Moreover the Belgian customs au-
thorities show a business-orientat-
ed and pro-active approach by in-
troducing new trade facilities.

A. Import into 
Flanders (Belgium) – 
general principles
Belgium (and consequently also 
Flanders) is part of the EU, which 
consists of 28 Member States. The 
EU is a customs union. That implies 
that customs duties and trade bar-
riers are eliminated between the 
Member States and that a common 
external tariff and common com-
mercial policy rules apply on trade 
with third countries.

In Belgium, customs law is essen-
tially based upon EU Regulations 
that are directly applicable in every 
single Member State. However, some 
well-defined areas, such as enforce-
ment law, are still part of national 
customs law.

B. Import into 
Flanders (Belgium) – 
customs procedures
Non-EU goods entering the cus-
toms territory of the EU through 
Flanders can be placed under fol-
lowing customs procedures:

1. Release for free circulation
2. Transit
3. Temporary admission
4. Customs warehousing
5. Inward processing
6. Processing under customs control

Aside from the release for free cir-
culation procedure, all these cus-
toms procedures are governed by 
duty suspension arrangements.

 RELEASE FOR FREE 
cIRcULATION

Release for free circulation confers 
on non-EU imported goods the 
status of EU goods. This might en-
tail the payment of duties (if any) 
and the application of commercial 
policy measures. The 10-digit com-
modity code, the customs value and 
the origin of the imported goods 
are the main factors to assess the 
import duties due (where goods 
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are liable to them) and whether 
commercial policy measures, i.e. 
non-tariff measures are applicable.

When goods are released for home 
use, import VAT might become due. 
However, in Belgium there are vari-
ous methods to exempt, suspend or 
avoid the payment of import VAT.

In addition to import duties and 
VAT, other taxes such as excise du-
ties may become due upon impor-
tation. However, in Belgium there 
are various methods to exempt, 
suspend or avoid the payment of 
excise duties on both EU (alcohol 
and alcoholic beverages, tobacco 
products and energy products) and 
national (non-alcoholic beverages 
and coffee) excise goods.

TRANSIT

The external Community transit pro-
cedure allows the movement of non-
EU goods within the EU under sus-
pension of import duties and other 
taxes and without them being sub-
ject to commercial policy measures.

The internal Community transit pro-
cedure allows the movement of EU 
goods within the EU passing a third 
country (e.g. goods shipped from 
Flanders to Italy passing through 
Switzerland) without any change 
in their customs status (EU goods) 
and the movement of EU goods to 
or from places that do not belong 
to the EU VAT territory (e.g. goods 
shipped from Flanders to the Ca-
nary Islands).

The Common transit procedure is 
used for the movement of goods 
between the EU, the EFTA countries 
and/or Turkey.

TEmPORARY 
ADmISSION

Temporary admission allows the 
import of non-EU goods with par-
tial or total exemption of import 
duties and import VAT and other 
charges and without them being 
subject to commercial policy meas-
ures provided that they are re-ex-
ported in an unaltered state within 
a certain time limit.

cUSTOmS 
wAREhOUSING

Customs warehousing allows the 
storage of non-EU goods under 
suspension of import duties to 
postpone (final destination of the 
goods within the EU) or to avoid (fi-
nal destination outside the EU) the 
payment of import duties, import 
VAT and other charges and with-
out them being subject to commer-
cial policy measures, until the final 
destination of the goods is known. 
Goods stored in a customs ware-
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house may undergo ‘usual forms of 
handling’ to make the goods ready 
for distribution.

Imported goods which are released 
for free circulation can subsequent-
ly be stored in a VAT warehouse or 
excise warehouse under suspension 
of import-VAT and/or excise duties.

 INwARD PROcESSING

Inward processing allows non-EU 
goods to be processed under duty 
suspension without being subject to 

commercial policy measures if the 
processed goods are re-exported 
outside the EU (suspension system). 
Inward processing allows non-EU 
goods to be processed after being 
released for free circulation where-
by the import duties are remitted 
upon exportation of the processed 
goods outside the EU (drawback 
system).

Processing operations such as 
working (assembly), processing or 
repairing of goods go beyond the 
usual forms of handling. (See above 
under ‘Customs warehousing’.)

PROcESSING UNDER 
cUSTOmS cONTROL

The processing under customs 
control procedure allows non-EU 
goods subject to (high) import duty 
rates to be processed under sus-
pension of import duties (not im-
port VAT) and commercial policy 
measures whereby the processed 

goods are released for free circu-
lation at a more favorable import 
duty rate for the processed goods. 
For instance, raw materials to pro-
cess pharmaceutical products are 
subject to import duties but phar-
maceutical products are not. There-
fore, the processing under customs 
control procedure might be applied 
to avoid the payment of duties on 
the raw materials.

Processing operations, such as 
working (assembly), processing or 
repairing of goods go beyond the 
usual forms of handling. (See above 
under ‘Customs warehousing’.)
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Options 
for sales 
operations
AvAILABLE OPTIONS FOR SETTING UP SALES 
OPERATIONS IN FLANDERS

The following major options are avail-
able for setting up sales operations 
through third parties in Flanders:

A. Agency agreement
An agency agreement is a contract 
between an agent and a principal. 
The agent is an independent com-
mercial intermediary who acts on 
a permanent basis for a principal 
to promote and sell the principal’s 
products.

The agent reveals that he/she acts 
on behalf of the principal. He/she 
merely passes orders to the suppli-
er of the goods and is not the con-
tracting sales entity. He/she cannot 
act as the importer of the goods; 
the principal/owner of the goods 
remains the importer of the goods.

An undisclosed agent does not re-
veal his/her principal – he/she acts 
in his/her own name, but on behalf 
of the principal/owner of the goods. 

He/she contracts with the custom-
ers and can act as an importer of 
the goods.

B. Distribution agreement
A distribution agreement is a con-
tract between a distributor of 
goods and a manufacturer or sup-
plier. A distributor is a commercial 
intermediary who sells to custom-
ers, in his own name and on his 
own behalf, products acquired from 
the manufacturer or a supplier. The 
distributor can act as the importer 
of the goods.

C. Franchise agreement
Under a franchising agreement for 
sales operations the "franchisor" 
makes available to the “franchisee” 
his/her knowhow and trademarks and 
trade name, as well as other differen-
tiating elements of his/her business in 
order to realize sales, in return for a 
fee/percentage of gross monthly sales.
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workforce 
issues
This section provides a general guide to the legal 
issues related to staffing a business. It discusses 
the legal provisions with respect to recruiting 
and hiring staff, wages, social security, termina-
tion of employment and special issues affecting 
foreign executives working in Flanders.

REcRUITING AND 
mAkING AN OFFER 
OF EmPLOYmENT

The simplest and least expensive 
method is to contact the VDAB, the 
official employment agency of the 
government of Flanders. They have 
an extensive database and refer 
candidates for potential employ-
ment. There is no charge for these 
services.

JOINT INDUSTRIAL 
cOmmITTEES

Belgium has developed a consensus 
model of industrial relations based 
on negotiation between all parties. 
The decisions (e.g. minimum wages, 
working conditions, special protec-
tion, contract rights and insurance) 
of the committee are binding for all 
firms within the industry.

ORGANIzATIONS 
REPRESENTING 
EmPLOYEES

In companies employing 100 or more 
employees as an average, a works 
council has to be established. A pre-
vention and protection committee 
has to be established in companies 
employing 50 or more employees as 
an average. The minimum of staff 
in a plant or company needed to 
establish a trade union delegation 
varies from industry to industry.

SOcIAL SEcURITY

The social security system is main-
ly financed by contributions from 
both employers and employees. 
Employers pay approximately 32% 
of the gross salary for white-collar 
employees and approximately 38% 
for blue-collar workers.
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Employees contribute 13.07% of 
their salary. All persons employed in 
Belgium by a Belgian employer or 
by the Belgian branch of a foreign 
employer are subject to Belgian so-
cial security, unless agreed other-
wise by an international treaty.

wAGES

The joint industry committees usual-
ly fix minimum wages for specific oc-
cupations. These minimum levels are 
automatically adjusted according to 
an index established at national lev-
el. Following the salary cap, salary 
increases are only allowed if the in-
crease doesn’t exceed the margin of 
increase (0% for 2013 and 2014) of 
the labor cost in Belgium. However, 
various exceptions apply.

compare!
To find out more and compare dif-
ferent aspects of living in Flanders 
such as the cost of living, food pric-
es, property prices, quality of life and 
so on, with other cities and coun-
tries, please visit  www. numbeo. com.
Or contact us directly at 
invest@fitagency.be.

TERmINATION 
OF EmPLOYmENT

Employees are protected by a set 
of strict procedural safeguards re-
garding termination. Consequently, 
an employer needs to adhere scru-
pulously to those rules when dis-
missing an employee.

SPEcIAL 
REqUIREmENTS FOR 
FOREIGN wORkERS

A foreign national employed in Bel-
gium comes under one of two cate-
gories: temporary posting or expa-
triation.

A. Temporary posting
The employment relationship is 
maintained with the foreign compa-
ny, which assigns the employee on a 
temporary basis to Belgium for the 
purpose of organizing, reorganizing 
or controlling its activities. The em-
ployee is subordinate to the foreign 
employer and continues to receive 
instructions from, and is required 
to report to, the foreign manage-

ment. He or she cannot become an 
employee of the Belgian company 
and remains on the payroll of the 
foreign company. In addition, the 
posted employee continues to be 
covered by the foreign company’s 
social security scheme.

B. Expatriation
The foreign employee becomes the 
employee of the Belgian business 
and is listed on its payroll. The em-
ployee receives instructions from 
the local Belgian business and per-
forms his or her duties under the 
authority of the Belgian manage-
ment. The employee is also subject 
to the Belgian social security system.

what others are saying…
Discover what other expats say 
about living and working in 
Flanders at 
www.internations.org/belgium-expats 
& www.expatica.com.
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NEcESSARY 
DOcUmENTS FOR 
FOREIGN EmPLOYEES

For all employees, self-employed 
professionals and (self-employed) 
apprentices coming to work in 
Belgium temporarily or partial-
ly and who are not subject to the 
Belgian social security system, a 
Limosa declaration must be made 
before the actual start of their 
employment via www.limosa.be. 
That way, the foreign employer is 
exempt from drafting and main-
taining work rules, the employees’ 
pay slips and individual accounts 
(as long as such documentation is 
provided for in the country of ori-
gin) and from the compliance with 
the regulations on controlling part-
time employees for a period of 12 
months. In case of non-compliance 
with the registration requirement, 
both foreign employer and the Bel-
gian end-user can be sanctioned 
with criminal and/or administrative 
penalties.

In order to demonstrate the affili-
ation to the social security regime 
of the sending state, the employee 
needs to obtain an official document 
from the social security institutions 
of his/her sending state, certifying 
which social security regime applies 
prior to his/her employment in Bel-
gium. Foreign workers from outside 
the EEA or Switzerland must also 
hold a work permit. In Flanders the 
application is made with the VDAB.

The employee will receive a type B 
work permit, valid for a maximum 
of one year with the option of re-
newal. The employer is responsible 
for obtaining and renewing the per-
mit. An employee can apply for a 
type A work permit if he or she can 
prove at the time the application is 
filed that he/she was employed in 
Belgium for 4 years (in some cases 
2 or 3 years) on a type B work per-
mit over a period of 10 years, dur-
ing which he/she resided legally and 
uninterruptedly in Belgium. A type A 
work permit is valid for an indefinite 

period and for any wage-earning 
employment.

For assistance with work permits 
for foreign employees, please con-
tact Flanders Investment & Trade 
via invest@fitagency.be.

mINImUm SALARY 
REqUIREmENTS FOR 
OBTAINING A wORk 
PERmIT

In order to obtain a work permit:

 y an employee with a leading 
function must earn a 
gross annual salary of at 
least EUR 65,771 (2014);

 y a highly qualified employee 
(for a maximum duration of four 
years employment) must earn 
more than EUR 39,422 (2014).

Note that these amounts are ad-
justed annually for inflation.

34



ImmIGRATION RULES 
FOR FOREIGN 
EmPLOYEES

A citizen from outside the EEA who 
plans to stay in Belgium for more 
than three months and work, must 
have a residence permit called 
a type D visa. This visa is usually 
granted after a work permit and a 
professional card are obtained. It 
should be applied for at the Belgian 
consulate in his or her country. The 
visa application may take approxi-
mately two weeks to process.

The foreign worker must then reg-
ister with the municipality of his/
her place of residence within eight 
working days of arrival. The family 
members of a worker who holds a 
residence permit receive authori-
zation to stay in Belgium from the 
Federal Ministry of Internal Affairs 
through the Aliens Department. 
The employer must file the applica-
tion for expatriate tax status with-
in six months following the month 

in which the worker began his/her 
employment in Belgium.

high-level healthcare
Health insurance is mandatory and 
basic cover is generally provided by 
the national social security system. 
Doctors are highly trained, keep up 
with the latest medical develop-
ments and even set new standards 
in the sector. Most doctors and oth-
er medical personnel speak English. 

For more information about health 
issues in Flanders read http://www.
justlanded.com/english/Belgium/
Belgium-Guide/Health or contact 
us at  invest@ fitagency.be.



Individual 
income tax
Belgium has an attractive special tax regime for 
foreign nationals who work in Belgium.

BENEFITS

The individual is deemed as 
non-resident for Belgian income tax 
purposes and taxable on Belgian 
source income only, including in-
vestment income. Expatriate allow-
ances or expense reimbursements 
are (partially) tax-free:

 y Non-recurring expenses (moving 
costs etc.) are not subject to 
Belgian income tax, without any 
ceiling (if conditions are fulfilled).

 y Recurring allowances or 
expenses paid during the 
employment in Belgium (cost 
of living differential between 
Belgium and the home 
country, housing differential, 
the difference in income 
taxes, the annual home leave, 
etc.) are in principle tax-free, 
subject to an annual ceiling 
of EUR 11,250 or EUR 29,750.

 y School fees paid or reimbursed 
by the company are not consid-
ered as taxable income, without 
any ceiling, if conditions are 
fulfilled.



Remuneration relating to the days 
worked outside of Belgium is not 
taxable in Belgium (travel exclusion).

Expatriate allowances or expense 
reimbursements are not subject to 
Belgian employer and employee so-
cial security contributions, if condi-
tions are fulfilled.

cONDITIONS

 y The individual is not 
a Belgian citizen.

 y The employee should exclusively 
perform activities that require 

a special knowledge (specialist) 
and/or responsibility, thus 
executive functions.

 y The employment in Belgium 
should have a temporary nature.

 y The individual should 
demonstrate that he or she 
has maintained personal 
and economic ties abroad.

 y The individual has been assigned 
to Belgium by a foreign group 
company or has been recruited 
directly from abroad. The combi-
nation of the Belgian expatriate 
tax regime with a local Belgian 
employment contract is possible.

An application needs to be filed 
within six months following the 
month in which the employment or 
assignment in Belgium begins.

The employer should be a Belgian 
company (which is part of an in-
ternational group), a subsidiary, 
branch office or permanent estab-
lishment of a foreign company, a 
coordination office of an interna-
tional group, or a recognized scien-
tific research center. 

high-level education
Professionally, an international ex-
perience enriches you, but what 
about your family? You do not 
want your children to fall behind in 
school. Luckily, there are many inter-
national schools in Flanders, mainly 
around Brussels and Antwerp. They 
follow a variety of curricula and 
some offer the International Bacca-
laureate program. All are privately 
run, and therefore fee-paying. But 
Flanders has been ranked third out 
of 49 countries by the OECD for the 
quality of primary and secondary 
school teaching in Maths (2013), so 

you can be sure to get your money’s 
worth.

On http://www.awaymagazine.be/
organisations/schools you will find 
all English-speaking international 
schools in Belgium, with a link to 
their individual website. If you want 
to check the school and public hol-
idays in Flanders, visit http://www.
schoolholidayseurope.eu/belgium.
html.

Or contact us for more information 
on education in Flanders at 
invest@fitagency.be.

From Flanders & 
Brussels, you can travel 
to other eu capitals in 

no time by car, plane 
or high speed train.

37



PERSONAL TAxATION 
IN BELGIUm

A. Residents
 y resident = a person who has his 
domicile or center of economic 
interests in Belgium, based 
on facts and circumstances.
 › Refutable presumption: any 

individual registered in the 
Civil Register is presumed 
to be a resident, unless the 
contrary is proved;

 › Irrefutable presumption: for 
married people, the domicile 
is determined as the place 
where the family resides.

 y taxable on worldwide 
 income from all sources.

Tax treaties concluded by Belgium 
alleviate the tax burden in Belgium 
on certain types of foreign income 
received by a resident.

B. Non-Residents
 y Non-resident = anyone 
who is not a resident.

 y Taxable on Belgian 
source income only:
 › Belgian source professional 

income;
 › property income located in 

Belgium;
 › Belgian source investment in-

come (i.e. dividends & interests 
paid by Belgian company).

TAx RATES

The progressive scale of individual 
income taxes for income year 2014:

Progressive 
scale

For income 
between EUR X 
and EUR X

25% 0 and 8,680

30%
8,680.01 and 

12,360

40%
12,360.01 and 

20,600

45%
20,600.01 and 

37,750

50% > 37,750

 y The income taxes calculated 
based on the progressive 
scale should be increased 
by the municipal tax.

 y Compulsory social security 
contributions are tax deductible.

 y Professional expenses can be 
claimed either on an actual 
basis or on a lump sum basis 
where currently the maximum 
deductible amount is EUR 
3,950 per annum for income 
year 2014 for employees and 
EUR 2,370 for directors.

DEDUcTIONS

A number of reductions related 
to marital status, the number of 
dependent family members and 
other circumstances could also be 
applied. Furthermore, certain ex-
penses, such as mortgage, dona-
tions and alimony payments, may 
qualify for an additional tax credit 
or tax deduction.

SPEcIAL TAxATION 
REGImES IN BELGIUm

A. Stock options
Stock options are in principle tax-
able on the 60th day following the 
written and dated offer notifica-
tion, provided that the beneficiary 
has accepted the option offer in 
writing by that 60th day at the latest. 
The taxable time value is calculated 
on a lump sum basis by applying a 
percentage to the fair market value 
of the underlying shares at the time 
of the offer. The standard percent-
age is 18% for an option with a five-
year lifetime.

Flanders                                
is world top when 

it comes to the short lead time 
for a company to start up. 

(Source: World Bank Doing Business)
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B. Company cars
Company cars in Belgium are taxed 
on a lump sum basis, based on the 
catalogue value and CO2 emission 
of the car.

C. Other
Other benefits or cost reimburse-
ments are also taxed on a lump 
sum basis, such as Internet and 
laptop provided by the employer 
and mobile phone costs paid by the 
employer. Under certain conditions 
other benefits or cost reimburse-
ments are not taxed, such as meal 
vouchers.

OThER PERSONAL 
TAxATION

There is no wealth tax in Belgium. In 
Flanders, advantageous succession 
and gift duties apply. The invest-
ment income (interest and dividend 
income) is generally subject to a fi-
nal levy of 25%. Only capital gains 
realized in the following cases are 
taxable in Belgium:

 y Capital gains realized on the 
transfer of undeveloped real 
property are taxable when 
the owner holds the property 
for less than 8 years.

 y Capital gains arising from the 
transfer of developed real 
property when the owner 
holds it for less than 5 years.

 y Capital gains realized on the 
transfer of shares are generally 
exempt from taxation, unless 
the transfer relates to shares 
in Belgian companies and the 
transferor – alone or together 
with close relatives – has held 
at any time during the 5 preced-
ing years more than 25% of the 
shares in that company and the 
transferee is a foreign corpora-
tion or person established out-
side the European Economic Area.

more info on living and working 
in Flanders
Download our extensive “Guide for 
foreigners working in Flanders, Bel-
gium” at www.investinflanders.be/
EN/publications.
Still not found what you were 
looking for? Contact us at 
invest@fitagency.be.



Professional 
support in 
setting up
From setting up to expanding your profession-
al activities in Flanders, Flanders Investment 
& Trade supports you all the way. That is our 
mission. We provide confidential information, 
advice and guidance. Our experienced staff is 
happy to help you with all your questions re-
garding investment subsidies, recruitment, and 
much more. We can also introduce you to the 
right decision-makers and to community life in 
Flanders.
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Part of the service of Flanders In-
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Close to you
We have about 70 regional offic-
es worldwide to assist you, free of 
charge, wherever you are. Contact 
us today. We will be delighted to 
help you.

Call us on +32 2 504 87 11 or email us 
at invest@fitagency.be.
For news hot off the press, 
 follow us on Twitter at 
twitter.com/InvestFlanders.

For more info, details, testimonials 
and contact data, please visit us at 
www.investinflanders.be.

Find out more about how KPMG can 
serve your business needs by visiting 
the website at www.kpmg.be.

In particular, we would like to thank 
KPMG for their contribution to this 
guide.

KPMG is one of the leading global 
networks providing audit, tax & le-
gal and advisory services. Our high 
performing people use their exper-
tise and insight to cut through the 
complexity of today’s local and in-
ternational issues and regulations.
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External experts have reviewed this document. However, the contents should not 
be viewed as legal or financial advice but only as an overview of current condi-
tions in Flanders/Belgium. These may change and thereby render descriptions 
of laws and other frameworks inaccurate. In all individual cases we request that 
advice always be sought with relevant organizations on specific issues.
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